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Wael Hallaq’s Hermeneutics of the Qur'an: A Critical Study of His
Historical-Legal Approach
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Abstract

Wael Hallaq is regarded as one of the prominent contemporary Western scholars
of Islamic law who has extensively examined the sources, formation,
development, juristic theories, and relationship of Islamic law with the modern
state from historical and legal perspectives. An important contemporary debate
concerning Hallaq's thought is whether he recognizes the Qur’an as a revealed
scripture and Islam as a revealed religion, or whether his religious formulations
concerning the Qur’an and Islam merely represent a descriptive account of the
Muslim intellectual tradition. This article presents a comparative and critical study
of the major discussions in Hallaq's A History of Islamic Legal Theories (1997),
The Origins and Evolution of Islamic Law (2004/2005), An Introduction to Islamic
Law (2009), and Shari‘a: Theory, Practice, Transformations (2009). The study
demonstrates that, at certain points, Hallaq describes the Qur’an as revealed by
God, as the most sacred source of Islamic law, and the combination of reason and
revelation as a fundamental source of law. However, isolating these formulations
from the broader analytical framework of his writings and treating them as
expressions of his own theological position remains open to question. Within
Hallaq’s historical-legal methodology, the Qur’an is explained particularly
through concepts such as Quranic legal material, legislation, legal verses, Quranic
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legal ethic, community formation, customary law, Prophetic authority, historical
development, legal formation, and juristic elaboration. Accordingly, his primary
explanatory question appears to be how Islamic law was historically formed,
rather than how revelation, as a metaphysical and legislative reality, provides the
fundamental and ultimate explanation for the existence of law. The article
concludes that the stronger basis for critiquing Hallaq's conception of the Qur’an
is not the claim that he explicitly denies revelation, but rather the methodological
tension between the Qur’an’s revelatory status and its historical-legal explanation
in his scholarship. In the traditional Islamic conception of revelation, the Qur’an is
not merely a revealed text but, in itself, a divine source of guidance, authority, and
legislation. By contrast, within Hallaq’s historical-legal framework, the legal
function of the Qur’an is explained in connection with historical context, Prophetic
practice, Arabian customary law, community formation, and juristic
development. This approach differs from the traditional Islamic perspective.
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While it is true that the Quran is primarily a book of religious and

moral prescriptions, there is no doubt that it encompasses pieces of

legislation, strictly speaking. In propounding his message, the

Prophet plainly wished to break away from pre-Islamic values and

institutions, but only insofar as he needed to establish once and for
all the fundaments of the new religion.!?
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Before we proceed, however, two historiographical remarks are in
order. First, it is my assumption, justified by the absence of
noteworthy evidence to the contrary, that the Quran originated
during the lifetime of the Prophet and that it reflected events and
ideas that occurred then. Therefore, whatever the Quran says about
an event or an idea during the Prophet’s lifetime, I take to be an
authentic representation of that event or idea. Second, but more
historiographically problematical, is the authenticity of the reports
about the deeds and utterances of the Prophet.'3
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comes across clearly in the Quran and the so-called Constitution of
Medina, two documents whose authenticity cannot be doubted.!*
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Islamic legal tradition adopted the position that, while our reason is
to be exercised to its fullest capacity, the content of rational thinking
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must be predetermined, transcendental and above and beyond
what we can infer through our mental faculties. Implied in this
thinking was the assumption that humans simply do not
understand all the secrets of the world, so that attempting to control
it is to be vain and arrogant. God is the One who created the world
and therefore the One who knows its secrets. We may exercise our
intellect to their fullest capacity, but without His aid, we will
overlook and misunderstand much. The content of rationality, in
their thinking, must thus be predetermined by the all-knowing God,
who has revealed a particular body of knowledge through the
Quran and the Prophet. This combination, viewed as a marriage
between reason and revelation, was the ultimate source of law. Law,
put differently, was the child of this marriage.?!
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With this background in mind, Muslim jurists proceeded to
articulate a theory of law (USUL AL-FIQH) that reflected the
concerns and goals of this “marriage.” The theory began with the
assumption that the Quran is the most sacred source of law,
embodying knowledge that God had revealed about human beliefs,
about God himself, and about how the believer should conduct
himself or herself in this world. This human conduct was the
domain of law, and to this end the Quran contained the so-called
“legal verses,” some five hundred in all (the others being theo
logical, exhortative, etc.).??
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